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IN THE HON’BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH 

ORIGINAL APPLICATION NO. 181 OF 2022 

IN THE MATTER OF: 
DINESH PRASAD CHAURASIA & ORS.    - APPLICANTS

VERSUS 

STATE OF BIHAR - RESPONDENTS

IN THE MATTER OF: 
Kanti Bijlee Utpadan Nigam Ltd. (Now known as NTPC Ltd., 
Kanti)

…Respondent 

 

MOST RESPECTFULLY SHOWETH: 

1. The original application has been filed by the

Applicants making various allegations pertaining to

mixing of ash water in normal rainwater from the

MTPS owned and operated, NTPC Ltd. (A Maharatna

Company) under Ministry of Power, Govt. of India

(earlier owned and operated by Kanti Bijlee Utpadan

Nigam Ltd.), as well as other related allegations. This

Hon’ble Tribunal vide order dated 05.01.2023 was

pleased to issue notice / directions to the Answering

Respondent, in furtherance of which the present reply

/ compliance status is being filed before this Hon’ble

Tribunal. It is submitted that the present

reply/compliance report be read in conjunction with

the main reply earlier filed by the Answering

Respondent/Non-Applicant.

1

Reply/Compliance affidavit on behalf Kanti Bijlee 
Utpadan Nigam Ltd. (Now known as NTPC Ltd., Kanti) 
along with affidavit in terms with order dated 
05.01.2023.    
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2. Answering Respondent has filed the affidavit on 

07.09.2022 before this Hon. Tribunal and this affidavit 

is filed to present compliance status before this Hon’ble 

Tribunal to assist in the adjudication of present 

matter. 

 

3. It is submitted that the Answering Respondent is a 

Maharatna Company (A Government of India 

Enterprise, under Ministry of Power, Govt. of India). 

The plant was earlier owned by a separate company 

namely Kanti Bijlee Utpadan Nigam Ltd., and the same 

was merged in NTPC Ltd. on 26.08.2022. The 

Answering Respondent owns and operates a thermal 

power plant located at Village Kanti, District 

Muzaffarpur, Bihar. The present commissioned 

capacity of the power plant is 390 MW (2 X 195 MW). 

The present reply is being filed by Shri Partha Nag, GM 

(Operations/EMG), who is competent to file the 

present reply and take all necessary steps in the 

present matter on behalf of the Answering Respondent. 

A true copy of the authority letter dated 05.09.2021 in 

favor of Shri Partha Nag, GM (Operations/EMG) is 

attached herewith and marked as Annexure R-1. 

 

4. Before delving into the allegations raised in the present 

complaint, as also detailed in the order dated 

11.07.2022 and 22.09.2022, it is pertinent to highlight 

certain relevant facts, which are as follows: 
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i. Answering Respondent is having Stage-I ash dyke 

for disposal of ash till the same is utilized in 

accordance with the applicable Regulations / 

Rules with respect to utilization of fly ash by 

thermal power plants. The above ash dyke area is 

consisting of three (03) nos. of lagoon namely 

lagoon-1, lagoon-2 and lagoon-3. The lagoon 1 & 

2 has been inherited by erstwhile Bihar State 

Electricity Board (BSEB). Lagoon 3 has been 

constructed by Answering Respondent to meet 

present requirement of ash disposal of the 

station. This lagoon 3 has been under operation 

since February 2020 and catering to our present 

ash disposal requirement of station. 

ii. It is pertinent to mention that as per the order 

dated 19.04.2022 of this Hon’ble Tribunal, Joint 

Committee visited above ash dyke area on 

19.05.2022 and found that there is no discharge 

from lagoon 1 to nearby villager’s field as alleged 

in the complaint made by the Applicants. 

iii. It is pertinent to point out that subsequent site 

visit of Bihar State Pollution Control Board 

(“BSPCB”) officials (Member Secretary, BSPCB & 

his team) was carried out on 30.07.2022. During 

above visit also, it was observed that no ash 

slurry water was found to be going in the nearby 

fields from the plant of the Answering 

Respondent.  
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iv. The joint committee formed as per order dated 

22.09.2022 of this Hon’ble Tribunal  again visited 

above ash dyke areas on 28.11.2022 and found 

that no ash slurry water was found to be going in 

the nearby fields from the ash dykes/lagoons of 

the Answering Respondent.  

v. Further it is submitted that MTPS has already 

taken action to stop ash utilization from lagoon-

1 and accordingly present ash lifting agencies 

have been directed to stop ash lifting from lagoon 

1. The copy of MTPS communication dated 

30.09.2022 to ash lifting agencies is attached as 

Annexure R-2. The public notice regarding 

stoppage of fly ash lifting has also been displayed 

at lagoon-1 of stage-I ash dyke. The photograph 

of display board is attached as Annexure R-3 

vi. Further to enforce closure of all kinds of ash 

lifting from lagoon-1, MTPS has also informed to 

local administration (concerned police station 

with a copy to DM Muzaffarpur and SSP 

Muzaffarpur). The copy of MTPS letter dated 

18.10.2022 is attached as Annexure R-4 

vii. In order to further stabilize inherited lagoon in 

environmentally safe manner, the reclamation 

plan for lagoon-1 has already been approved. 

Further proposal for construction of boundary 

wall around lagoon-1 has already been initiated 

and same is under tendering stage. 
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viii. Presently legacy ash is being utilized from Lagoon 

2 for NHAI projects & other uses. Further it may 

be noted that MTPS has already incurred 

Rs.77.88 Crore expenditure on account of 

transportation cost during FY: 21-22 and current 

FY: 2022-23 (up to feb. 2023) for achieving 

utilization of pond ash. 

    

5. The Answering Respondent further seeks liberty of this 

Hon’ble Tribunal to put a para-wise present 

compliance status against the timelines filed before 

this Hon. Tribunal.   

Sl. 
No 

Factual status as 
per Joint 
Committee 
report submitted 
to NGT  

Compliance status against 
Scheduled timeline program 
to comply directions 

1 The Fly-Ash Dykes 
were not fenced 

Fencing work at lagoon-3 has 
been duly completed. The work 
for fencing of lagoon-2 is already 
awarded and same will be 
completed within the timeline 
committed to this Hon’ble 
Tribunal.  

2 Paved roads were 
not constructed & 
the vehicles were 
in practice to 
travel on the dusty 
path full of fly-ash 
on soiled roads. 

WBM road has already been 
constructed around periphery of 
ash dyke (lagoon-3) as per 
engineering design of dyke. 

1. It is submitted that Cement 
Concrete (CC) Approach 
road is already available 
between lagoon-1 & 2. 

2. The balance approach road 
between lagoon-2 & 3 has 
already been envisaged and 
accordingly an advance 
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amount of INR 22 Lacs has 
already been deposited to 
DPO Muzaffarpur, Govt. of 
Bihar as the construction of 
same is a public work that 
can be done by respective 
State Authority. The 
Answering Respondent has 
requested the State 
Government Authorities to 
complete the work by 
31.03.2023, and the 
Answering Respondent 
undertakes to provide all 
necessary support and 
cooperation for the same. 

3. The Answering Respondent 
while depositing the 
advance amount has made 
Six (06) communications 
dated 30.05.2022, 
05.08.2022, 30.09.2022 
,21.11.2022, 09.12.2022 
and 14.12.2022   
respectively requesting for 
completion of the paved 
road work. 

4. Further concerned deptt. of 
Govt. of Bihar has also 
issued NIT dated 
28.02.2023 for above road 
work.  

A copy of the letters sent by the 
Answering Respondent to the 
District Administration and copy 
of NIT issued by Planning & 
Development Deptt. of Bihar are 
attached herewith and marked 
as Annexure R-5 (colly). 
However adequate numbers of 
water tankers have already been 
deployed to ensure sprinkling of 
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water on peripheral road to 
control & mitigate fugitive 
emission 

3 Permanent water 
sprinkling 
arrangements on 
Dykes & around 
the soiled roads of 
Dyke & Pond were 
not established 

The work of Permanent water 
sprinkling arrangement at 
lagoon-2 & 3 has been completed 
well within committed timeline 
and Compliance has been 
achieved. The copy of 
Photograph is attached as 
Annexure R-6.   
 
In addition to above, Answering 
Respondent is operating 
sufficient number of mobile 
water tanker sprinklers to keep 
the peripheral area of Lagoons  
moist to eliminate any possibility 
of fugitive emission.  
 

4 The 
loading/unloading 
of vehicle with dry-
fly-ash instead of 
wet fly-ash were 
found not in 
practice 
 
AND 
 
Covering of loaded 
fly-ash and 
keeping free-board 
on the vehicles 
were found not in 
practice. 

With respect to 
modality/methodology for lifting 
of ash while observing applicable 
compliances, Answering 
Respondent has created a check- 
post where a sub-contractor with 
its staff is duly stationed to 
inspect each and every truck 
moving out. The sub-contractor 
is directly being monitored by 
NTPC regularly for records, all 
compliances including free 
board, covering the ash, lifting 
only moist ash etc.  
 

5 The mechanism 
for washing tyres 
of the vehicles 
going outside the 
Dykes and Pond 

The concrete platform having 
required washing arrangement 
for washing tyres of the vehicles 
have been established and the 
copy of Photograph is attached 
as Annexure R-7. 

7160



have not 
established 

 

6 The old canal 
passing near the 
Dyke no – 1, was 
not visible, 
causing erosion of 
soil and discharge 
of fly-ash mixing 
with rainwater 

The present Ash disposal area 
/pond is owned by Answering 
Respondent and no ash is being 
dumped by Answering 
Respondent outside designated 
ash pond area. 
In the order dated 11.07.2022, 
Circle Officer, Kanti, 
Muzaffarpur has also stated that 
“it is clear that the NTPC is using 
his own lands for the storage 
purpose of fly-ash”. 
Further it to submitted that ash 
utilization from lagoon-1 has 
already been stopped  

7 Tree plantation 
around outside the 
soiled roads not 
planted and not 
developed green 
belt around the 
Dykes and Pond 

In line with the commitment vide 
the earlier reply affidavit tree 
plantation (500 Nos.) has been 
done on available and owned 
land of Answering Respondent. 
The copy of Photograph is 
attached as Annexure R-8.  
 

 

6. It is further pertinent to submit compliance status with 

respect to the Action Taken Report submitted by the 

Joint Committee in furtherance of the order of this 

Hon’ble Tribunal in following table: 

Sl. 
No 

BSPCB Directives  Compliance status against 
Scheduled timeline program 

to comply directions 
 Fly Ash Dyke 

(lagoon-3) : 
 

1 Stop activities of 
storage / loading 
/unloading 
Transportation of 

The MOEF Notification dated 
31.12.2021 directs disposal of 
the current ash as well as legacy 
ash in a defined timeframe. 
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Sl. 
No 

BSPCB Directives  Compliance status against 
Scheduled timeline program 

to comply directions 
fly ash from fly ash 
dykes from 
immediate effect          

Answering Respondent by virtue 
of its contract with NHAI is 
ensuring that the fly ash is 
utilized strictly in compliance 
with the MOEF Notification. 
Further, as mentioned in 
preceding paragraphs, the 
Answering Respondent by 
putting a check post through its 
sub-contractor is directly 
monitoring further compliances 
such as free board, moist ash, 
covering, etc., is being ensured. 

                    OR 
a Construction of 

fencing wall 
around ash dykes 

MTPS has achieved completion 
of barbed wire fencing around 
ash dyke (lagoon-3). 

b Establishment of 
permanent 
pipeline for water 
sprinkling 
arrangement 
around the road 
and fly ash dykes. 

Permanent pipeline for water 
sprinkling arrangement around 
on the approach road already 
laid and permanent water 
sprinkling system is functional. 
The Sprinkler system along the 
periphery of lagoon-3 has also 
been completed. In addition to 
above, MTPS/Answering 
Respondent further undertakes 
to keep ready sufficient mobile 
sprinklers as per site 
requirement to keep the 
peripheral area of Lagoon-3 
moist to eliminate any possibility 
of fugitive emission. 

c Construction of 
paved road around 
dykes to suppress 
fugitive emission 
during 

WBM road has already been 
constructed around periphery of 
ash dyke (lagoon-3) as per 
engineering design of dyke. 
Permanent water sprinklers 
have also been installed around 
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Sl. 
No 

BSPCB Directives  Compliance status against 
Scheduled timeline program 

to comply directions 
transportation of 
vehicles 

peripheral road. Further, 
adequate numbers of water 
tankers have already been 
deployed to ensure sprinkling of 
water on peripheral road to 
control & mitigate fugitive 
emission. 

d Ensure loading & 
unloading of wet fly 
ash from the dykes 
instead of dry fly 
ash 

Presently lagoon-3 is under 
charging condition and no ash is 
being lifted / transported for ash 
utilization.  

e Ensure to allow the 
loading of vehicles 
with free board & 
covering of 
materials properly 
and after cleaning 
tyres before 
transportation 
outside from the 
dykes  

Presently lagoon 3 is under 
charging condition and no ash is 
being lifted / transported for ash 
utilization. However, during ash 
utilization phase, compliance 
will be ensured.  
 

f Development of 
green belt side by 
side around the 
dykes.  

In line with the commitment vide 
the earlier reply affidavit tree 
plantation (500 Nos.) has been 
done on available and owned 
land of Answering Respondent.  

 Fly Ash Pond  
(Lagoon- 1&2) 

 

a Establishment of 
permanent 
pipeline for water 
sprinkling 
arrangement 
around the road 
and fly ash ponds 

Permanent sprinkler for water 
sprinkling arrangement at 
lagoon-2 and approach road has 
been completed within 
committed timeframe submitted 
vide the earlier reply affidavit dt. 
07.09.2022 & presently 
sprinkling system is functional. 
In addition to above Movable 
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Sl. 
No 

BSPCB Directives  Compliance status against 
Scheduled timeline program 

to comply directions 
water tankers have already been 
deployed to ensure sprinkling of 
water on peripheral road to 
control & mitigate fugitive 
emission. 
Further, it may be noted that 
ash utilization from lagoon-1 has 
been stopped and local 
administration has been 
informed regarding the same.  

b Construction of 
paved road around 
the pond to 
suppress fugitive 
emission during 
transportation  

As mentioned in the preceding 
paragraphs, the Answering 
Respondent has taken necessary 
steps by depositing the amount 
to District Administration for 
construction of road and with a 
request to construct the same at 
the earliest. As mentioned above, 
the Answering Respondent shall 
make best efforts to coordinate 
with the District Administration 
to get the work completed. 

c Ensure loading & 
unloading of wet fly 
ash from the dykes 
instead of dry fly 
ash 

Answering Respondent is 
maintaining water content in 
lagoon by intermittent discharge 
and further by virtue of its 
contract with ash lifting agencies 
for NHAI road works is ensuring 
that the fly ash is utilized strictly 
in compliance with the 
directives. Further, as 
mentioned in preceding 
paragraphs, the Answering 
Respondent by putting a check 
post through its sub-contractor 
is directly monitoring further 
compliances such moist ash, 
covering of trucks etc.  
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Sl. 
No 

BSPCB Directives  Compliance status against 
Scheduled timeline program 

to comply directions 
d Ensure to allow the 

loading of vehicles 
with free board & 
covering of 
materials properly 
and after cleaning 
tyres for 
transportation  

Answering Respondent by virtue 
of its contract with ash lifting 
agencies for NHAI road works is 
ensuring that the fly ash is 
utilized strictly in compliance 
with environmental norms. 
Further, as mentioned in 
preceding paragraphs, the 
Answering Respondent by 
putting a check-post through its 
sub-contractor is directly 
monitoring further compliances 
such as free board, moist ash, 
covering, etc. 

e Development of 
green belt side by 
side around the 
road around the 
pond  

Tree plantation already has been 
done in line with our 
commitment in available and 
owned land of Answering 
Respondent at lagoon-3. 
There is no land owned around 
lagoon-1&2 by Answering 
Respondent. 

 AND  

 In addition to 
above directions, 
ensure water 
sprinkling 
arrangement in 
every 6 Hrs in a 
day on the road, 
dykes and pond 
area & ensure the 
loading, unloading 
of vehicles will be 
conducted with 
wet fly ash instead 
of dry fly ash from 
immediate effect.  

Permanent sprinkler for water 
sprinkling arrangement at 
lagoon-2 & 3 along with 
approach road has been 
completed within committed 
timeframe vide the earlier 
affidavit & presently sprinkling 
system is functional. 
 
Sufficient numbers of Movable 
water tankers have already been 
deployed to ensure sprinkling of 
water on peripheral road/ 
approach roads to mitigate 
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Sl. 
No 

BSPCB Directives  Compliance status against 
Scheduled timeline program 

to comply directions 
fugitive emission from lagoon- 1, 
2 and 3 

 

7. As per above submissions /factual status, it is evident 

that Respondent has strictly adhered to timelines filed 

before this Hon. tribunal by achieving compliance within 

committed timeline.  

 

8. MTPS/Answering Respondent has already achieved 

various compliance in line with timeline submitted to 

BSPCB and balance compliance shall be achieved by 

MTPS as per revised timeline submitted to BSPCB.  

 

9. As directed by Hon’ble National Green Tribunal vide 

order dated 22.09.2022 that Project Proponent should 

create an (inhouse) Environment Cell, if not already 

created, having an Expert with qualification and 

experience in the field of environmental science and 

forestry/environmental engineering for proper 

monitoring and evaluation of environmental safeguards 

on regular basis. In this regard it is submitted that 

dedicated Environment Management Cell under the 

control of senior executive is already available and 

functional. Environmental cell at site is further 

supported / reinforced by corporate environment 

management group of NTPC Ltd. having executive 
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equipped with required qualification in Environmental 

Engineering.  

 

10. As per direction of this Hon’ble Tribunal vide order dated 

05.01.2023, the response to various observation made 

by Joint Committee comprising of (i) representative of 

the Secretary, Agriculture Department, Govt. of Bihar (ii) 

representative of Secretary, PHED, Govt. of Bihar (iii) 

representative of State PCB (iv) the Circle Officer, Kanti, 

Muzaffarpur, (v) the District Agriculture Officer, 

Muzaffarpur (vi) the Collector, Muzaffarpur is as follows: 

i. The above committee has conducted the site visit and 

various soil samples were taken by concerned officials 

from the agricultural fields in the presence applicant 

and other villagers. The scientific report as submitted 

by above joint committee has stated as follows “there 

is no substantial difference in the fertility of the 

soil sample collected from the alleged affected 

and unaffected agricultural lands. As such there 

is no degradation of soil due to fly-ash entering 

the farmers land.” From above report it is clear that 

there is no damage to nearby crops / agriculture fields 

due to our ash dyke. Further it also evident from the 

fact that various crops cultivated at the time of visit of 

above committee were healthy and showed no sign of 

adverse effect on them. In addition to above, various 

additional measures like stoppage of ash lifting from 

lagoon-1, installation of permanent sprinklers, 
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sufficient deployment of movable water sprinklers 

have been adopted by MTPS to further mitigate fugitive 

emission.   

ii. The observation regarding some deposition on the fruit 

bearing tree as alleged by three nos. villagers as 

indicated in the above report, in this regard, it is 

submitted that there is no evidence that above 

deposition is due to our ash dyke and same is affecting 

produce of their fruit bearing tree.  

 

11. It is submitted that the present compliance status is filed 

in terms of order dated 05.01.2023 to respond to the 

concerns reflected by this Hon’ble Tribunal. Further, the 

Answering Respondent submits that it shall provide all 

necessary information and material as maybe further 

required by this Hon’ble Tribunal for just adjudication of 

the present application. The Answering Respondent 

hereby reserves its right to further supplement the 

present reply, with the leave of this Hon’ble Tribunal. 

 
 

PRAYER 

In these circumstances, it is therefore, respectfully prayed 

that this Hon’ble Tribunal may graciously be pleased to: 
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Annexure R-1

//True Copy//
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Stoppage of pond ash lifting from lagoon-I

Prem K <PREMKUMAR@NTPC.CO.IN>
Fri 9/30/2022 5:51 PM

To: Rhetoric Technologies <rhetoric.kahalgaon@gmail.com>;Aakar Engineers & Contractors <bainsmonika16@yahoo.com>;AAKAR INFRA ENGINEERS PVT LTD
<aakarinfra@ymail.com>;ashtechindia@vsnl.net <ashtechindia@vsnl.net>
Cc: HOP KBUNL <hopkbunl@ntpc.co.in>;KMK Prusty <KMKPRUSTY@NTPC.CO.IN>;Partha <PARTHANAG@NTPC.CO.IN>;Dipak Nath
<DIPAKNATH@NTPC.CO.IN>

As our Lagoon-I( Ash Dyke stage-1) is under reclamation , MTPS Management has given decision/ instructions to stop ash lifting from Lagoon-I( Ash
Dyke stage-1) .
Therefore, you are advised to take pond ash from Lagoon-II ( Ash Dyke stage-1) only at present .

This is for your kind information and necessary action please.

Regards ,
Prem Kumar ,
Manager  (AU)
KBUNL , Kanti
Mob.-9425331623

//True Copy//
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Public Notice regarding Closure of ash lifting from lagoon 1 of St-I Ash Dyke  
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Annexure R-5
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Installation of Sprinklers at lagoon 2 & 3 of St-I Ash Dyke 

Lagoon # 3 

Lagoon # 2 
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Concrete platform & washing water arrangement for cleaning of tyres for Ash 
transportation vehicles at Ash Dyke  

Annexure R-7
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Green Belt development at lagoon 3 of St-I Ash Dyke 
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